
State of Illinois
Pollution Control Board

James R. Thompson Center
100 w. Randolph Street - Suite 11-500

Chicago Illinois 60601

MOTION TO DENY ACCEPTANCE
OF FORMAL COMPLAINT

BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD C

I:Luco1 2O1
James Fiser
842 South Jackson Street ) STATE01tSd
Mt . C a r r o 1 1 , I 1 1 i n o i s 6 1 0 5 3 ) Pollution tj60a

Complainant,

) PCB 2018—084
V. ) (for Board use)

HENRY DOUBLE K, LLC, and
James L. Meador
834 South Jackson Street
Mt. Carroll, Illinois 61053

Respondent.

1) Respondent James L. IMeador
18099 Old Galena Trail
Mount Carroll IL 61053
Carroll County
(815) 541-0705

2) Complainant James Fiser
842 South Jackson Street
Mount Carroll IL 61053
Carroll County
(815) 599—1328

3) I, James Meador, hereby respectfully move the Illinois
Pollution Control Board to not accept the formal complaint for
hearing filed by James Fiser because it is a frivolous
complaint. In support of my motion I state as follows:

(a) Pursuant to 35 Ill. Adm. Code 101.202, “frivolous” means
a request for relief that the Board does not have
authority to grant, or a complaint that fails to state a
cause of action upon which the Board can grant relief.
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(ID) 4r. Fiser’s complaint does not state a cause of action.
He provides no verified information regarding the level
of the noise about which he is complaining. There is no
specific evidence about the accuracy of the noise level.
The only date about the level of noise indicates
“Memorial Day Weekend of 2018”. I have attached, as
Exhibit 1, the current Mount Carroll City Ordinance
relating to noises and the Special Permit that was issued
to Respondent by the City of IMount Carroll for Memorial
Weekend of 2018. There is an exception to the current
Mount Carroll Noise Ordinance when a permit is issued by
the City.

4) I have attached Exhibits for further information for the
Board. Exhibit A is a survey of the geographic area at issue.
My restaurant is located on Lot 2 of Shimer College
Subdivision. I also own Lot 4 in that subdivision and Lots 1
and 2 of Frey’s 2nd Addition. My wife and I purchased our
property in 2012, see Exhibit B.

Mr. Fiser’s wife purchased the property designated Book 808,
Page 249 in 2005. She then Quit Claimed it to herself and Mr.
Fiser in 2006, see Exhibit C. Mr. Fiser’s house is located in
the southwest quadrant of said parcel.

The restaurant was built in approximately 1967 as the Karyn
Kupcinet Playhouse. It was not converted from a barn as
Complainant alleges. The hotel was built in 1965 as a
dormitory for Shimer College. The college relocated to
Waukegan, Illinois, in 1979. The Shimer College Subdivision
was platted shortly thereafter and sold to several
individuals.

Exhibit D is a zoning map of the City of Mount Carroll. Lot
2 of the Shimer College Subdivision is zoned commercial. It
is the lot on which my restaurant is located. Mr. Fiser’s
property is also zoned commercial. It is not zoned
residential, as Mr. Fiser alleges. Coincidentally, Mr.
Fiser’s property is located directly north and west of a large
grocery store. The store has been in operation for over 45
years. There are refrigerator units located on the north side
of the store that continuously provide refrigeration for the
store coolers.
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Mr. fiser’s property is 275 feet from the restaurant. His
house is approximately 350 feet from the restaurant. The
northwest corner of the grocery store is approximately 100
feet from his residence. I have neighbors that reside on Lot
1 of Shimer Subdivision and Lots 3 and 4 of Frey’s 2
Addition. They all live substantially closer to the
restaurant than Mr. Fiser. I have not received any complaints
about noise from anyone other than Mr. Fiser.

The restaurant is located on ground sloped from the north to
the south. The dining area is on the lower floor and is
accessed from the south. The upper floor is a banquet room.
It is accessed from the north. The banquet room is used for
weddings, class reunions, Christmas parties and live musical
performances. There are no doors that open to the south
towards Mr. Fiser’s property from the banquet room.

Mr. Fiser states that he has called the police and has gone to
the Mount Carroll City Council about this matter. I have
received no complaints from the Mount Carroll City Council.

Mr. Fiser is the only person that I know of that has
complained about my business. His complaint does not list any
specific noise levels or how I am violating any laws. It
fails to state a cause of action by being insufficient as to
facts.

Mr. Fiser filed a similar complaint docketed as 2015-93 that
was dismissed by the Board as frivolous.

DATED this 27th day of July, 2018

‘ies L. Meador,
espondent.
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STATE OF ILLINOIS

) ss.
COUNTY Of CARROLL

James L. Meador, being first duly sworn on oath, deposes and
says that he has read the foregoing Motion to Deny Acceptance of
formal Complaint, by him subscribed, that he knows the contents
thereof; and that the same are true and correct to the best of his
knowledge, information and belief.

.

_______________________

am L. Meador
.

OFFICIAL SEAL
PEGGY S. SMtTH

NOTARY PUBLIC STATE OF ILLINOIS

: My Commission Expires 01-23-2021

Subscribed and sworn to before me
this day of July, 2018

James L. Meador
Re spondent
834 South Jackson Street
Mount Carroll IL 61053
(815) 541-0705
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EXHIBIT 1

. . . . . .

•ORIiINANCE NO. 2O144O 2

. . . . .

AN ORDINANCE RELATING TO NOISES.

WHEREAS, the City Code ofthe City ofMt. Carroll prohibits the ereatiçrn of
aiiy unreasonably loud, disturbingand unneeessar’ noise within the City limits as set
forth in Sectiou 54-3.4, and . .

WHEREAS, said Section 5-4-3.4 fails to include any provision for the playing of
music outside ofbuildings whether for.private or commercial purposes and fails to

.

establish definable and objective standards to app1y to loud and dirbing noises
including the playing ofmusic, and •

. WHEREFORE, if is in the best interests ofpublic health, safety, and morals that
the City Coniteil adopt legislation to address the issue ofloud and disturbing noise
ine1uding music .

NOW, THEREFORE, BEffORDATNED BY THE CITY COUNCIL Of THE
CITY OF MT. CARROLL, ILLINOIS that the following amendment to Section 54-3.4
ofthe City Code be adopted. .

Scction•1 -That Sçction 5-4-3.4 fJ) ofiheCity COde is hereby repealed.

Section 2. Thatin lieu thereof, the following is adopted as Section 54-3.4 (3).

Sçction 54-3.4 (3) Amplified Soun± Amplified sound emanating

. , .
flqrn a source located within the corporate limits ofthe City of Mt.

. . . .

Carroll shall not exceed 70 decibels at the property line of the
.

source of the amplified sound. No amplified sound emanating
. .. . . . . from a source outside of a structure shall be allowed after eleven

. .

: o’clock (11:00 o’clock) P.M. •

. : EXCepUofl This section . shall not apply to events sponsored by
nonprofit organizations or bencfits held pursuant to a permit issued
by the City Clerkauthorized by the Mayor and CounciL

Section 3. That all Ordinances hi conflict. with this Qrdinance are hereby
repealed. . - . . . - .

: Section 4 That this Ordinance shall be in. full force and effect after its
passage, approvI, a.ndpublicatjon as reqtiested by law.

Passed this&d4y ofOctober, 2O4.

—

4:. CITY CLERK

..

:‘

Approved this28thday ofOctober, 2O4

ATTBST
. MAYOR
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WARR..NTY DEED
S•tatutory (Illinois)

(individual to individual)

The Grantor, Richard Ng, married ti Lee Lee Foong, of
3433 Rosemn Lane, DeKaib, Couxy ofDeKaib, State
ofilhinnis 60115 for and in consideration ofTEN AND
NOI1D DOLLARS ($flLOO), and oth..er good and
v1uabie consideratio in hand paid, CONVEY AND
WARRANT to James L. Meador and Kathleen S.
Meador of I 8099 OkI Gaiena Trail, Mount. Carroll,
Cgo.iL County Illinois 61053, injoint tenancy with the
right of survivorJip, all interest of the following
described real estate situated in the Coun... ty of Carroll ü
the State oflUinois, towit

See Exhibit “K’ attached hereto an.. d made a part here of

SUBJECT TO: General e1 Estate Taxes .fcr 2012 nd
subsequent years; Covenants, conditions and restrictions of
record; Building lines and easements, ifany; Zoning laws
and Ordinances.

Hereby releasing and waiving au rights under and by virtue ofth Homestead Exemption Laws of
the State of illinois.
* This is Elot Homestead .Propeiy*
Permanent Real Estate Index numbers O5-O9-O74O7OU2 O5O9-O7-lO7-OO4

Pirt Of 05-09-07-107-003
Address ofReal Estate; 830-% SoiiLh Jkson Street,
Mount Carroll, Carroll County, lihin&s.

DATED this 22nd day ofOctober 2012

. z . z:tsEiJ)

WNO . .. .‘

Lpj ::
ILLINOIS • ILUIOS

—E::=-
ALiATE LJ

S /8) 4:_.
—

[1r1

I ;2 F—2
ElIM OEER
CRK
CMtRDLL tOWTY,

EC:DRDED QN
1.ø?2212i2 02 : 5
BOOK
PACE ø
RECORDflG FEE
RNS? FE L)
RE’ENUE B?Ai4P : 54

Received, Clerk's Office 8/01/2018



STATE OF ILLINOIS )
) ss.

COUNTY OF MOTfNT CARROLL )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Richard Ng, personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged
that he signed, sealecland delivered the said instrument as his free and voluntary act, for the uses and
purposes therein set forth, including the release and waiver ofthe right of homestead.

Given under my hand and official seal, this 22nd day of October 2012.

Commission expires iJjLJJ_
Notary Public

This Instrument Prepared By:
Steve Bonnette, Esq.
641 West 5 8th Street
I-{insdale, Illinois 60521

MaHTo:
David Weissmiller AUDRAL. BALTIERRA

6NOTARY TOF ILLINOIS
P.O.BoxlO6
Mount Carroll, Illinois 60153

Send Future Tax Bills to:
James L. Meador and Kathleen S. Meador
I 8099 Old Galena Trail
Mount Carroll, I1linis, 61053
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EXHIBIT “A”

An ingress and egress easement, including the benefits, and burdens which run with the
land and are binding upon and enure to the heirs, assigns, successors, tenants and
personal representatives of the parties hereto, said easement shall be so.oo feet in width
for access purposes through a portion ofLot s ofthe aforementioned Shimer College
Subdivision, said easement adjoining and running to portion ofthe above described
parcel ofland, said easement being more particularly described as follows: Beginning at a
point on the South line ofLot 2 in Frey’s Second addition to the City ofMt. Carroll, said
point being South 89 degrees ii minutes 15 seconds West, a distance of ;‘iii feet from
an iron rod at the Southeast corner of said Lot ; Thence South 89 degrees 1 i minutes 15seconds West, along the South line ofsaid Lot , a distance ofSO.Oi feet to an iron rod;Thence Southwesterly, along an arc of a non-tangential curve, concave Northwest,
having a radius of97.12 feet, and whose chord bears South 21 degrees 29 minutes 02
seconds West, an arc distance of$i.90 feet to an iron rod; Thence South 07 degrees siminutes 27 seconds West, a distance ofi1.64 feet; Thence Northeasterly, along an arc ofnon-tangential curve, concave Northwesterly, having a radius of 121.12 feet and whosechord bears North 29 degrees 10 minutes 17 seconds East, an arc distance of 139S6 feetto the point of beginning.

Subject to an Ingress and egress easement including the benefits, and burdens which iunwith the land and are binding upon and enure to the heirs, assigns, successors, tenantsand personal representatives ofthe parties hereto, for access purposes to adjoiningproperty, located in the very Northern portion ofLot and part ofLot s in the
aforementioned Shimer College, said easement being more partIcularly described asfollows: Beginning at a point on the West line of Lot s ofsaid Shimer College, said pointbeing South 00 degrees 54 minutes 1 8 seconds East, a distance of 87.79 feet from an ironrod at the Northwest corner ofLot 2 ofsaid Shimer College Subdivision; Thence South81 degrees 5 minutes 51 seconds East, a distance of260$i feet; Thence South 07degrees Si minutes 27 seconds West, a distance of5.OO feet; Thence North 61 degrees17 minutes 26 seconds West, a distance ofi8.26 feet; Thence North Si degrees 54minutes 51 seconds West, a distance of2isis feet to a point on the West line ofLot ‘ insaid Shimer College Subdivision; Thence North 00 degrees 5’ minutes 18 seconds West,along the West line ofsaid Lots ‘i and s, a distance of 18Q2 feet to the point ofbeginning.
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STATE OF ILLINOIS ) BOK 8 3 PAGE 2 i 7
)SS

COUNTYOF )

I, the undersigned, a NotartPublic in and for said County, in the State aforesaid, DO HEREBY
CERTIFY that CHERYL A TRYGG, nlkla CHERYL A. FISER, married to JAMES FISER,
personaUyknown to me to the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that theysigned, sealed and delivered the said
instrument as their free and voluntary act, for the uses and purposes thereIn set forth, including the release
and waiver of the right of homestead.

Given under my hand and official seal this c-/ day of 2006.

My Commission Expires:

This deed exempt under Section 200/3145
Paragraph e of the Real Estate Transfer Tax
Law.

Date: ic;21— :R’

ic: g4c:
Signed

This Instrument Prepared by: James M. Bolz
I1cCUAIG, HAEGER, BOLZ & McCARTY
895 Vest Main Street
West Dundee, IL 60118
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PLAT ACT AFFIDAVtT OF METES AND BOUNDS
STATE OF LL]NOfS)
COUNIYOFKANE )

CHRYL A1 FI5ER. .
.. , being diy sworn on oath

statesthatamantresidesai

And urther tes that: (please check he appropt]te box)

A. ] rhit he atucd db s n vic1Ucri of ]5 ILOS 205/] () in Lë Sde Ut
exchange s of an entire tract of and not being a pert of arger tract of Ind: or
B. I That the attached deed is not in violation of 765 LC5 tb) for one of he foicwng
reasons: (please circJe The appropriate number

I The division or subdivisøi of land no parc15 Or traCts of 5.0 acres or more n size which does not
invove eny new sree or eaernents f access:

2. The division o lots o ocks of than one (1 3 acre in any reotrfed subdivision whcd does no
rivove any new streets or senient ot ccs;

3 The sale or change f parcrs f nd bveen owners & adjoining and contiguous ‘and;
4 The conveyance of rcJ & ‘and or interests therein or 5e a right of way for radroads or other

pubie uity faclifties nd other pipe nes whic does not !nvove any new streets or ea5ements of
cces;

Tne orveyance of and owned by a aItod or other public uti[ity wnkh does not rwoIve wiy new
streets or easements of access:

6 The conveyance of land for highway or ether pubic purposes or grants or conveyances reI3ting to
the dedcaton of land for pubi use ot irstruments reIatng to ie Vacation of and imptesed with a
pJbic use:

? Conveyances made o ouect descriptiors in pror crweyance;
8 The sLe or exchange of parc&s or tracts of and (oIo[ng The dMsion into no more Uiar two (2)

parts o(a prLcuiar paei or tract of rid exLng on Ju’y 59 and not nvoJvng nyv
Streets cr easernnts of access;
e ot sngI kt Ies thr O ates from rgt rct vten SUTVey s made by an Illinois

RbDrd Ljnd )LP!i L1JC at :iis &xinpLiY- srii riot ipiy LU tfl SàIE UI ti/
subsequent loLs from the me ‘arger tract of land. as det:ermind by the dimensions nd
cntlguratien otthe argr tract on October 1, 1973k and provided also that this exernpion does not
nvadate any local requ1rements appIicaife o he ubdivio of an,;

.ic This conveyance s ot land descbed n he same manner as tWe ws taken by grantor(s).

AFFIANT turther states that makes this affldaiit for tie purpose of inducng the Recorder ci
Ded5 or Kane County, IIinos, to accept the attached deed for recording.

SUB BED AND S ORN 10 6EORE ME

,

•d :
. TA&PJaLc -RT OF IL iOlS .

StgratUre of Not ry t946 S[rture Cf AttL2nT
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Atathmnt to iiri Mortug
Loan No O -229 1170436252-4

EGINNING M A 62 EAflS ST O TE SQT2ST cOWKR O T4S
QflARTER O NORTRWSr O rflN ? , roin

NUiTh r T O T otni PCA ON -‘ kfl; C
JAc2(oN TRZT IN TH CI’L? OF VT CAR.OLL T1ENCR OTH U ?E WNG
&AID LaZ;NE 0? CO STR O GbLPIPE WUt’T ThKM EAST 2 72 25

pro SPIE NVNENT TZNC SOt?E 160 VEET MORE G LESS, T A
GASIP cwwr ot i QtM LZNE OP S1ZD 5CT!ON 7 THENCE
wr 2 2 FE Ai.oiG Sii KRSP=WB QUTK1 tX1 J
HONU?tENT A’ op ii1 ITTED 1( Th1 COU?Y bP COLL Ab
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State of Illinois
Pollution Control Board

James R. Thompson Center
100 W. Randolph Street - Suite 11-500

Chicago Illinois 60601

James Fiser
842 South Jackson Street
Mt. Carroll, Illinois 61053

Complainant,

V.

HENRY DOUBLE K, LLC. and
James L. J1eador
834 South Jackson Street
Mt. Carroll, Illinois 61053

Respondent.

CERTIFICATE OF MZULING

I, James L. Meador, Respondent in the aboVe-entitled cause, do
hereby certify that on the 27th day of July, A.D., 2018, I deposited
in the United States mail at the Postal Office in Mount Carroll,
Illinois, Certified Mail with postage prepaid, my Motion to Deny
Acceptance of Formal Complaint, together with this Certificate of
Mailing, addressed as follows:

State of Illinois
Pollution Control Board
James R. Thompson Center
100 w. Randolph Street
Suite 11-500

PEGGY S. SMITH
I NOTARY PUBLIC STATE OF ILLINOIS
Off

Craig A. Brown
Attorney for Complainant
230 Diagonal Street
Galena IL 61036

James L. Meador
Re spondent
834 South Jackson Street
Mount Carroll IL 61053
(815) 541-0705

BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD RECEIVED

CLERKS OFFICE

AUG01 2018

STATE OF ILLINOISpouuuon COtgi aOatd

PCB 2018—084
(For Board use)

Subscribed and sworn to before me
this 27t1 day of July, 2018

L. Meador
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